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A. RELIEF SOUGHT:
1. The Requestors seek the following Directions:

a. A Direction that the ONSC and Chief Adjudicator enforce the IRSSA and the two
St. Anne’s IRSSA Ancillary Orders dated January 14, 2014 and June 23, 2015 by
compelling Canada to forthwith file with the IRSA Secretariat, the revised POI
reports/documents and the 2015 narrative/documents (“Fresh Evidence”) for each
St. Anne’s IAP claim heard in the absence of that Fresh Evidence, including for

IAP Claims T-00185, S-20774, S-16753, S-11733 and K-10106;



b. A Direction for the Chief Adjudicator and IRSA Secretariat to forthwith provide
written notice to each St. Anne’s IAP claimant, whose IAP claim was heard in the

absence of the Fresh Evidence, which notice will contain:

i. Canada had previously failed to provide full mandatory documentary

disclosure and reports as required for his/her IAP hearing process;

ii. The Secretariat EDI filing system has recently obtained Fresh Evidence

from Canada which may impact the previous outcome of his/her IAP claim;

iii. The Claimant can seek independent legal advice as to the impact from the

Fresh Evidence and revised reports on his/her legal rights;

c. A Direction that Canada will pay for each IAP claimant who receives notice from
the Chief Adjudicator above, funding of up to $1,500 plus HST and disbursements,
for legal advice solely to the IAP claimant; such monies to be paid by Canada to
the lawyer who confirms that he/she provided that legal advice, and upon
confirmation from the Secretariat to Canada that said lawyer filed an authorization

to obtain the revised disclosure for that IAP claimant;

d. A Direction that the Chief Adjudicator and Secretariat shall delay destroying the
IAP documents for St. Anne’s TAP claims until resolution of any and all legal
proceedings arising from the Fresh Evidence; if there has already been destruction
of documents in an IAP claim for which there is Fresh Evidence and revised reports,
then Canada shall also file the POI reports/documents and narrative/documents that

were before the original IAP hearing adjudicator;

e. A Direction that this RFD and all future St. Anne’s RFD hearings to re-open to be

convened by the ONSC in Timmins or Cochrane;

f. A Direction to the Chief Adjudicator to publish an expedited RFD form and process
for St. Anne’s IAP claimants who seek to re-open his/her IAP claim for Fresh

Evidence. Insuch RFD’s, Canada will file a response that contains the original and



revised reports and documents, and Canada is permitted to consent to the re-

opening and re-hearing of that IAP claim by an adjudicator of original jurisdiction;

A Direction by the Court to grant cost immunity to any St. Anne’s AP claimant
and/or claimant counsel, for bringing an RFD to re-open, unless that RFD is found

to be frivolous and vexatious as per the Ontario Rules of Civil Procedure;

A Direction that the public version of all St. Anne’s RFD court filings (RFD,
evidence, facta) to date and in the future, to be filed with the NCTR for historical
purposes, except if a document or part of a document is sealed u IAP

confidentiality; and

A Sealing Order for the IAP confidential material in this RFD record;
Cost immunity to the Requestors for this RFD;

Reasonable legal costs of this RFD from Canada to Requestors’ Counsel;

Such further and other relief as this Honourable Court deems appropriate for

enforcement of the IRSSA for St. Anne’s IRSSA Class Members.

B. ST. ANNE’S IRSSA CLASS MEMBERS REQUESTING DIRECTIONS

1. Dr. Edmund Metatawabin, Former Chief of Fort Albany First Nation:

a.

Dr. Metatawabin is the Former Chief of Fort Albany First Nation. He has been an
Executive member of Peetabeck Keyway Keykaywin Association (St. Anne’s
Survivors Association or “PKKA™) since 1992, is an IRSSA Class member and is

a survivor of child abuse at St. Anne’s Indian Residential School (“St. Anne’s”).

Dr. Metatawabin was awarded the Order of Canada in 2019 by the Governor
General of Canada, in recognition of his work for St. Anne’s Survivors and

survivors of other residential schools.

Dr. Metatawabin is representing an unidentified group of St. Anne’s IAP claimants,

whose IAP claims were adjudicated when Canada had not produced all the Fresh



Evidence for the original IAP adjudicator. The identity of each member of this
group is known only to Canada and could be known to the Chief Adjudicator. Dr.
Metatawabin’s affidavit filed in support of this RFD, supports his ability to

represent those unknown IAP claimants herein.

. From 1992 until 2005, Dr. Metatawabin activated various arms of the Ontario
justice system (Ontario Provincial Police investigation, criminal proceedings and
civil proceedings) to investigate and record the child abuse that many Indigenous
citizens had suffered at St. Anne’s. Alarming levels of individual and community

dysfunction, arising from widespread child abuse, were evident.

Documents containing details about child abuse and about the abusers were
generated/gathered from 1992 until 2005, in an OPP investigation, in St. Anne’s
criminal proceedings against former supervisors, and in ONSC civil actions and
ADR claims. Approximately 1000 former students individually provided details
within these operations of the justice system, generating evidence that St. Anne’s
was the site of widespread sexual and horrific physical abuse of children, forced to

reside there under federal IRS policy.

Dr. Metatawabin then became one of the Indigenous members of the Working
Caucus Committee, which hired adjudicators for the IAP process under the IRSSA,
when the IRSSA was an Agreement in Principle in 2005 and after the IRSSA was
signed in 2006. The IRSSA was premised on full disclosure about abuse at the
school and abuse allegations for each perpetrator, by Canada to the adjudicator

hearing an AP claim.

. In 2013, Dr. Metatawabin became aware that the documents containing details of
child abuse at St. Anne’s, generated from 1992 to 2005, had not been disclosed by
Canada nor by the Catholic Church entities, to the IRSA Secretariat for each
confidential IAP hearing. Canada’s narrative for St. Anne’s previously stated there
were no documents about sexual abuse, and that there were no documents about

student on student abuse at this school.



Since 2013, Dr. Metatawabin remains the primary Indigenous leader for St. Anne’s
IRSSA class members. He has continually bought or assisted in bringing RFD’s
before the IRSSA Eastern Administrative Judge, to enforce IRSSA rights of
vulnerable St. Anne’s Survivors against Canada for non-disclosure and incomplete
reports. He has personally attended almost every St. Anne’s RFD hearing,

travelling to Toronto from his home in Fort Albany on the shores of James Bay.

On January 14, 2014, an IRSSA Ancillary Order directed Canada to remedy breach
of its mandatory disclosure requirements by June 30, 2014 and to produce revised
narrative/POI reports by August 1, 2014. The Court also directed that it had
exclusive jurisdiction to re-open IAP claims concluded without that evidence. (St.

Anne’s RFD #1).

On June 30, 2014, Canada first produced to the IRSA Secretariat, about 12,300
additional documents containing details about child abuse and alleged abusers at
St. Anne’s. This Fresh Evidence was contained in transcripts of criminal court
proceedings, ONSC civil pleadings and related documents, 700+ signed witness
statements to the OPP, as well as in church documents that had been seized by the

OPP under court-issued search warrants (12,300 Additional Documents”).

Canada heavily redacted the 12,300 Additional Documents, plus the new narrative
and POI reports were not compliant. Therefore, Dr. Metatawabin and St. Anne’s
IAP claimants brought another RFD to challenge for non-compliance. On June 23,
2015, the ONSC issued another IRSSA Ancillary Order that stipulated Canada’s
required content of revised St. Anne’s POI reports and narrative, and that limited

the redactions permitted by Canada on public court documents.

Since 2015, Dr. Metatawabin has supported the vulnerable St. Anne’s IAP
claimants who managed to find out about Fresh Evidence through the legal and
media efforts of Dr. Metatawabin and PKKA. However, Dr. Metatawabin cannot,
under IAP confidentiality, actively seek to find IAP Claimants whose IAP claims

were heard in the absence of the Fresh Evidence and revised POI reports/ narrative.



m. Dr. Metatawabin invited Canada and the Chief Adjudicator to conduct a review of

the St. Anne’s RFD’s, following the decision of the Supreme Court of Canada in
April 2019, concluding that Fresh Evidence comes within “exceptional
circumstances” for seeking judicial intervention, and that finality of IAP decisions

are subject to compliance.

2. TAP Claimant T-00185 (IAP Claim heard in 2010):

a.

T-00185 attended St. Anne’s orphanage and residential school for most of his
childhood.

T-00185 was denied any IAP compensation in 2010, following an IAP hearing. T-
00185 was believed that he had been sexually abused by other students, but there
was insufficient evidence to prove that employees had knowledge/failed to take
reasonable steps. He was also denied compensation for “other wrongful acts”
committed by the boys’ supervisor against T-00185 [this supervisor was actually
criminally convicted for abusing St. Anne’s boys, but Canada did not disclose that

at the original IAP hearing.]

Since St. Anne’s RFD #1 in 2014, T-00185 has never received notice from the
IRSA Secretariat, that Canada had failed to make full disclosure in the IAP hearing
process and that Fresh Evidence was owed by Canada for IAP Claim T-00185.

Instead, through the legal and media efforts of Dr. Metatawabin, T-00185
discovered in 2019 that there was Fresh Evidence for St. Anne’s IAP claims

determined before 2014.

Under the IRSSA Orders of January 14, 2014 and June 23, 2015, Canada was
already obligated to file the Fresh Evidence for T-00185 with the Secretariat;

In order to make an informed decision whether or not to bring an RFD to the Court
to re-open IAP Claim T-00185, Claimant T-00185 and his legal counsel should
have access through the Secretariat to Canada’s fresh narrative and POI

reports/documents for that IAP claim.



g. The Chief Adjudicator has not enforced the IRSSA Ancillary Orders of January 14,
2014 and June 23, 2015 for St. Anne’s Claims against Canada. The Chief
Adjudicator found! that adjudicators and the Chief Adjudicator lack power to
compel Canada to comply with mandatory disclosure of reports/documents in
accordance with the IRSSA and the St. Anne’s IRSSA Ancillary Orders. No RFD
for directions has been brought directly by the Chief Adjudicator from the
supervising Courts on this gap of power, and the Chief Adjudicator has not
participated, despite being served, in any RFD brought by St. Anne’s IAP claimants

seeking the fresh evidence and to re-open.

h. Canada refuses, despite requests from counsel forT-00185, to file the revised POI
reports/documents for IAP Claim T-00185 with the IRS Adjudication Secretariat.
Canada states T-00185 has to bring an RFD.

i. T-00185, through his counsel, has notified the Chief Adjudicator, Oversight
Committee and Court Counsel for the IRSSA Supervising Judges, that Canada has
still not filed the fresh POI reports/documents for IAP Claim T-00185 and other

IAP claims heard without the fresh evidence.
3. TAP Claimant S-20774 (IAP Claim heard in 2009):

a. TAP Claim S-20774 was decided in 2009. She received IAP compensation for
child abuse at St. Anne’s, but her claim was decided under Canada’s pre-2014
narrative that stated there was no sexual abuse at St. Anne’s and the Claim was

decided in the absence of the 12,300 Additional Documents.

b. Since St. Anne’s RFD #1 in 2014, S-20774 has never received notice from the
IRSA Secretariat, that Canada had failed to make full disclosure in the IAP hearing
process and that Fresh Evidence was owed by Canada for IAP Claim S-20774.

! Chief Adjudicator Re-Review Decision H-15019, paragraph 37 and footnote 10; Chief Adjudicator Re-Review
Decision C-14114, paragraphs 141-146.



S-20774 became aware through the work of Dr. Metatawabin that there are likely
new POI reports/documents for St. Anne’s. Therefore, S-20774 wants the fresh POI
reports/documents and narrative filed by Canada with the Secretariat for her IAP
claim, so that she can obtain a legal opinion whether to ask the Courts to re-open

her IAP claim.

S-20774 is already entitled to revised POI reports/documents from Canada under

the IRSSA Ancillary Orders of January 14, 2014 and June 23, 2015;

The IRSSA Secretariat does not have the fresh POI reports/documents for S-20774;
the Chief Adjudicator placed the burden on S-20774 to ask Canada to file the fresh
POI reports/documents to comply with the IRSSA Ancillary Orders of January 14,
2014 and June 23, 2015. Canada has not, despite requests from claimant counsel,
filed the fresh POI reports/documents for IAP Claim S-20774 with the IRS

Adjudication Secretariat.

Continuing non-compliance by Canada prevents S-20774 from knowing what
evidence Canada should have revealed about sexual abuse at St. Anne’s and about
the abusers, which she was entitled to know in the IAP process. She is still unable
to obtain the Fresh Evidence/reports which prevents her from obtaining a legal
opinion based on review comparing the Fresh Evidence and original evidence, to

enable her to decide whether to bring an RFD to Court to re-open her IAP claim.

S-20774 has, through her counsel, notified the office of the Chief Adjudicator and
Oversight Committee, as well as Court Counsel for the IRSSA Supervising Judges,
that Canada has still not filed the fresh POI reports/documents for IAP Claim S-
20774. The Chief Adjudicator found adjudicators have no power to compel
mandatory disclosure by Canada, but no RFD has been brought to the Courts for
Directions to fill the gap, by the Chief Adjudicator.



4,

IAP Claimant S-16753 (IAP Claim heard October 25, 2013)

IAP Claim S-16753 was decided on October 25, 2013, after St. Anne’s RFD #1
was already commenced. Canada did not seek an adjournment pending outcome

of St. Anne’s RFD #1.

S-16753 was unaware until 2019 that Canada had not complied with mandatory
disclosure to adjudicators for St. Anne’s IAP claims. No notice was received from

the IRSA Secretariat about the Orders of January 14, 2014 and June 23, 2015.

S-16753 is already entitled to revised POI reports/documents from Canada under

the IRSSA Ancillary Orders of January 14, 2014 and June 23, 2015;

. The IRSSA Secretariat does not have the fresh POI reports/documents for S-16753;

the Chief Adjudicator placed the burden on S-16753 to ask Canada to file the fresh
POI reports/documents to comply with the IRSSA Ancillary Orders of January 14,
2014 and June 23, 2015. Canada has not, despite requests, filed the fresh POI
reports/documents for IAP Claim S-16753 with the IRS Adjudication Secretariat.

Continuing non-compliance by Canada prevents S-16753 from knowing what
evidence Canada should have revealed about sexual abuse at St. Anne’s and about
the abuser, which he was entitled to know in the IAP process. He is still unable to
obtain the Fresh Evidence/reports which prevents him from obtaining a legal
opinion, based on review of the Fresh Evidence and original evidence, as to whether

or not to bring an RFD to Court to re-open her IAP claim.

S-16753 has, through his counsel, notified the office of the Chief Adjudicator and
Oversight Committee, as well as Court Counsel for the IRSSA Supervising Judges,
that Canada has still not filed the fresh POI reports/documents for IAP Claim S-
16753. The Chief Adjudicator has found adjudicators have no power to compel
mandatory disclosure by Canada, but no RFD has been brought to the Courts for
Directions to fill the gap, by the Chief Adjudicator.
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GROUNDS FOR THE REQUEST FOR DIRECTION

THE IAP MODEL

5. Under the IAP Model (Schedule D to the IRSSA), Canada is the creator of the evidentiary
foundation for every IAP claim. Under Appendices IV and VIII of the IAP Model, Canada
accepted the duty and obligation to make full advance disclosure of all the documents in
its possession or control about child abuse and about alleged persons of interest (POI’s) at
each Indian Residential School. Those document collections, in turn, form the factual
foundation for the Narrative for each IRS, and in each POI report that Canada was obliged
to create. Both the Narratives and the POI reports must be meaningful summaries of the
documents, identifying all the allegations or incidents of physical or sexual abuse at the
IRS. Production of the documents and creation of the Narratives and POI reports was a
commitment that Canada made as part of the negotiated resolution of the class proceedings.
This responsibility was not to be undertaken by Canada in its role of adversary to the
Claimants, but rather as part of its commitment to truth and reconciliation. POI’s were
given criminal immunity and could not be found personally liable.

6. The purpose of the document production, the Narratives and the POI reports was to ease
the evidentiary burden for claimants in a confidential and inquisitorial setting. Claimants
are entitled to know what the defendants about the POI and all allegations of abuse.
Claimants can rely upon these documents as providing corroborating and similar fact
evidence. The reports and documents from Canada also make the adjudicative function
easier. With the benefit of full documentary production, summarized in the Narrative and
POl reports, the Adjudicator can fulfill his or her inquisitorial function and make individual

findings of fact and credibility, relying on those documents. Further, for finding of
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aggravating factors such as oppression, inability to complain, racism, etc, the total points
for abuse proven and harms suffered are increased on a percentage basis.

For each IAP claim, the IAP adjudicator and claimant were intended to reasonably assume
that Canada has fulfilled its obligations under the IRSSA and Appendix VIII, and that it
has prepared truthful Narrative and POI reports, and produced all its documents containing
allegations of physical or sexual abuse about each IRS. Claimants have no discovery
obligations. Findings of fact and credibility of claimants are weighed against the fact
record created by Canada, which is assumed to be an accurate reflection of all its available
information, as stipulated in Appendix VIII (page 30). The IAP model also provides there
shall be no new evidence on review or re-review (page 14).

IAP Appendix X, Section 3 of the IAP model (pages 40-41) provides the following term,

pertaining to use of Canada’s documents by the IAP adjudicator of original jurisdiction:

Appendix X, Section 3: Document Collections: Adjudicators will be provided with
Canada’s, and potentially a church’s, document collection on each school for which they
are holding hearings. This material will also be available to Claimants and their counsel.
The approach to the use of this kind of information is as follows: Adjudicators are
expected to inform themselves from this material, which may be used as a basis for
findings of fact or credibility. Where any of it is so used by adjudicators, it must be cited
and its relevance and the rationale for use set out in the report. Because this information
is specific to the school in question and is provided in advance, it is expected that
adjudicators will be familiar with it before starting a hearing to which it is relevant.
Given this, before relying on specific documents to help decide a given case, the
adjudicator should seek the consent of the parties, or put the relevant extracts to any
witnesses who may be able to comment on them, or whose testimony they may contradict
or support. Where there are no such witnesses, or where one or more parties contest the
use of the documents, the adjudicator may still use them in his or her decision, but
wherever possible should advise the parties of the proposed use of the document so that
they may address it in their submissions.

IAP Claimants receive only the POI reports for his/her IAP claim. Canada files the POI
reports and unredacted documents therein, with the IRSA Secretariat on the EDI system
for each IAP claim separately, and the claimant (or claimant counsel) access Canada’s

filings only through the IRSA Secretariat. IAP Claim Documents and reports are not
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exchanged directly between counsel. Canada’s documents about a POI and all allegations
against that POI, can be located by the adjudicator and claimant only through Canada’s
POI report.

FRESH EVIDENCE

10. In April 2019, the Supreme Court of Canada decided that for IAP hearings, “Fresh
Evidence” for an IAP claim comes within the definition of “exceptional circumstances”,
thereby permitting an IAP claimant the right to seek judicial intervention. The SCC found
the IRSSA Courts have exclusive jurisdiction to determine whether to re-open for Fresh
Evidence, perhaps with input from the Chief Adjudicator. The SCC found there is a duty
on the Courts to enforce the IRSSA for claimants in exchange for forfeiting his/her right to
sue in Superior Courts for child abuse. Also, finality of an IAP decision is conditional

upon compliance with the IAP model>.

11. Canada owes production of Fresh Evidence for St. Anne’s IAP claims, but Canada has not
done so. Remedial filings have not been made with the IRSA Secretariat for every IAP

claims decided without the Fresh Evidence and revised POI reports/narrative.

12. The ONSC Order and Decision of January 14, 2014 already held that Canada had not
complied with its mandatory disclosure obligations and narrative/POI reports for St.
Anne’s IAP claims. The Order provides, inter alia, in paragraphs 6 that Canada had to
produce for the IAP, the OPP documents, transcripts of criminal or civil proceedings, any
other relevant and non-privileged documents in the possession of Canada; in paragraph 7
that Canada shall by August 1, 2015 revised its Narrative and POI Reports for St. Anne’s;
and paragraph 8 that the Courts under the IRSSA have the exclusive jurisdiction to re-open

settled TAP claims on a case-by-case basis.

13. On June 30, 2014, Canada first produced 12,300 Additional Documents to the IRSA
Secretariat for St. Anne’s in mass, but not filed separately into each IAP claim. These

document were ONSC civil pleadings, transcripts of criminal proceedings and OPP

2 JW. v Canada (Attorney General), 2019 SCC 20.
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investigation documents to the IAP, that contained details of child abuse and/or information

about the POI’s.

But Canada heavily redacted the documents and documents were not summarized in the
POI reports/narrative. Revised POI reports are essential for adjudicators and claimant

counsel to pull out documents pertaining to each POI, plus the narrative was not correct.

The contents of the revised POI reports and the redactions permitted by Canada were
further addressed by the ONSC in the Order and Decision of June 23, 2015. Canada had

to produce further and better POI reports and narrative.

By November 2015, the narrative for St. Anne’s went from 12 pages before St. Anne’s
RFD #1, to almost 900 pages in length, with concise summaries of the Additional
Documents. The 2015 narrative confirms widespread sexual and serious physical abuse of
children, as documented in civil pleadings, transcripts of criminal proceedings and OPP
signed witness statements. The POI reports also changed drastically after the June 23, 2015
Order in cases not yet determined. Due to the church documents (seized by the OPP under
court search warrants in the 1990’s) finally coming into the IAP, the presence, positions
and duration of supervisors were confirmed, whereas pre-2014 POI reports from Canada
were erroneous. For instance, the POI report for Sister Anna Wesley in 2007 was one page
in length, whereas the 2015 version is 220 pages in length, just summarizing the thousands
of pages of details about her abuse of St. Anne’s children. As another example, the pre-
2014 POI reports for Father Lavoie were one or two pages, with supposed gaps in when
this Priest had access to St. Anne’s children, whereas the 2015 POI report is almost 100
pages, summarizing thousands of pages of details of sexual abuse of children. Only in
2016, did Canada produce a 50 page memo summarizing all the additional documents that
contain details about the electric chair used by supervisors at St. Anne’s and its effect on
children abused therein. Only in 2018 and 2019 were two St. Anne’s IAP claimants first

compensated for being abused in the electric chair.

Claimant counsel did not know, except for their own existing IAP clients, whether Canada
did or did not file revised POI reports/documents and the 2015 narrative/documents in other

IAP claims. However, Canada knows for which IAP claims the original adjudicator had
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none of these documents and erroneous narrative and POI reports. Canada’s non-
disclosure might result in wrongful denial of a claim, or in under-compensation. For
instance, a claimant might have been believed about SL.1 abuse (fondling) but not believed

about SL4 abuse (intercourse).

Since autumn 2015, St. Anne’s IAP claimants, who may have suffered a miscarriage of
justice due to Canada’s non-disclosure of mandatory reports/evidence, have found out
generally about additional St. Anne’s evidence, and come forward to the Courts. Prior to
the SCC decision in April 2019, Canada’s arguments in St. Anne’s RFD’s were successful,
with Canada making preliminary objections for lack of standing, lack of jurisdiction of the
Courts, settlement privilege and protecting finality of IAP decisions. Canada’s arguments
were previously accepted by IRSSA Courts. Canada also took the legal position that St.
Anne’s TAP claimants had to first seek review or re-review, despite the IAP model
prohibiting new evidence on review or re-review. Canada has raised various objections
and arguments, to oppose every review, re-review and RFD of St. Anne’s IAP claimants

seeking to re-open his/her IAP claim for Fresh Evidence.

Since the SCC decision in April 2019, which rejected those legal positions of Canada,
Canada has still not filed revised POI reports and documents with the IRSA Secretariat for
the IAP Claims decided by adjudicators, who did not have Canada’s revised POI reports
and the 12,300 Additional Documents from Canada. Each St. Anne’s IAP claimant has
standing to bring an RFD to re-open to the Courts for Fresh Evidence, but by Canada not
filing the Fresh Evidence with the Secretariat, claimants have no notice of Fresh Evidence
for his/her IAP claim. Any gap in the power of adjudicators and/or Chief Adjudicator to
operate the IAP and to enforce the IRSSA Ancillary Orders of January 14, 2014 and June
23, 2015 is to be filled by the Courts.

The Chief Adjudicator and Oversight Committee have declined to take any steps or bring
an RFD to compel Canada to file the Fresh Evidence owed in each IAP Claim determined

when Canada was in violation of its St. Anne’s disclosure/report obligations.

In 2018, the Ontario Court of Appeal recognized Metatawabin would have standing, but

found that re-opening of St. Anne’s IAP claims by the Court would be on a case-by-case
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23.
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basis. However, the ONCA did not have before it, in that Appeal, that the Chief
Adjudicator found adjudicators have no power to enforce the Orders of January 14, 2014
and June 23, 2015 for each St. Anne’s IAP claim heard in the absence of the revised POI
reports/documents.  Since 2018, more St. Anne’s claimants whose claims were decided

without the Fresh Evidence have come forward.

Canada has avoided responding to the merits of all these RFD’s by these making
preliminary objections. Therefore, the IRSSA Courts did not have Canada’s original and
fresh POI reports/documents and the 2015 narrative/documents, in the RFD record before

them, to assess potential impact of the Fresh Evidence.

The IAP process is confidential and the identity of IAP claimants is supposed to remain
confidential. Edmund Metatawabin and PKKA do not have any resources to find the
people whose TAP claims were heard in the absence of the Fresh Evidence. The onus
should not be on individual IAP claimants to know about this non-disclosure of documents

and the complex legal issues surrounding non-disclosure.

Meanwhile, every St. Anne’s IRS student whose rights have been violated and whose IAP
claim has potentially been affected, such as T-00185, S-20774 and S-16753 cannot obtain

the Fresh Evidence from the Secretariat.

In addition to federal officials in Canada’s Department of Justice having the Fresh
Evidence prior to June 30, 2014, claimant counsel at Wallbridge Wallbridge were in
possession of and/or authored all or some of the Fresh Evidence, without the knowledge of
IAP claimants who were their clients. Former clients of Wallbridge Wallbridge, including
IAP Claimants T-00185, S-20774, S-16753 and H-15019 were not contacted about the
Fresh Evidence owed by Canada after January 14, 2014 and do not wish to be penalized
by not having Canada’s Fresh Evidence filed in his/her IAP claim because Wallbridge
Wallbridge had the Fresh Evidence at the time of his/her original IAP hearing. Former
client, St. Anne’s IAP Claimant T-00178 brought an RFD, that was sent to British
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Columbia and was dismissed, in part because the Fresh Evidence owed by Canada included

documents authored by Wallbridge Wallbridge®.

26. Nelligan O’Brien Payne (NOP) represented the Catholic Church entities that operated St.

Anne’s, and NOP authored ONSC pleadings as counsel for all those church entities, which
denied allegations of child abuse at St. Anne’s and NOP defended a pilot mediation project.
NOP received the Fresh Evidence as co-defence counsel with federal officials in Canada’s
Department of Justice, prior to the IRSSA. However, NOP subsequently represented St.
Anne’s survivors in TAP claims, without disclosing possible professional conflicts and
without disclosing the Fresh Evidence to their IAP clients nor to IAP adjudicators. Former
clients of NOP do not wish to be penalized by not having Canada’s Fresh Evidence filed
in his/her IAP claim because NOP had the Fresh Evidence and/or NOP did not challenge

Canada for non-disclosure of the Fresh Evidence.

27. The Chief Adjudicator has commenced legal proceedings to end the IAP process, whereas

there has not yet been compliance by Canada for every St. Anne’s claim heard without the

Fresh Evidence.

EVIDENCE TO BE RELIED UPON

a)

b)

c)

d)

Affidavit of Dr. Edmund Metatawabin, sworn May 11, 2020

Affidavit of St. Anne’s IAP CLAIMANT T-00185 sworn March 12, 2020
Affidavit of St. Anne’s IAP CLAIMANT S-20774 sworn March 14, 2020
Affidavit of St. Anne’s TAP CLAIMANT S-16753 sworn May 5, 2020

Affidavit of St. Anne’s IAP Claimant K-10106 sworn March 31, 2016 and Supplementary
Affidavit of St. Anne’s IAP Claimant K-10106 sworn May 12, 2020

3 Fontaine v. Canada (Attorney General), 2017 BCSC 946 at paragraph 79, and IAP Claimant H-15019 v Wallbridge
Wallbridge and Attorney General of Canada, 2020 ONCA
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f)  Affidavit of St. Anne’s IAP Claimant S-11733 sworn November 16, 2016 and
Supplementary Affidavit of Evelyn Korkmaz, IAP Claimant S-11733, sworn May 12, 2020

g) Such further and other evidence as counsel may file, including affidavits filed by St.

Anne’s IRSSA class members in previous St. Anne’s RFD’s and in CPAC recordings.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 12 Day of May, 2020

Michael Swinwood

Elders Without Borders

237 Argyle Avenue, Ottawa K2P1B8
Tel: 613-563-7474

Fax: 613-563-9179

LSO Number 14587R

Fay K. Brunning

Fay Brunning Professional Corporation
169 Gilmour Avenue, Ottawa. K2PONS
Tel: 613-238-8180

Fax: 343-888-2150

LSO Number 00292B

Co-Counsel for Dr. Edmund Metatawabin,
And Claimants T-00185, S-20774 and S-16753

TO: STOCKWOODS LLP
TD North Tower
77 King Street West, Suite 4130, P.O. Box 140
Toronto-Dominion Centre
Toronto, Ontario M5K 1H1
Tel: 416-593-7200
Fax: 416-593-9345
Brian Gover
Lawyer for IRSSA Administrative Judges

AND TO: CHIEF ADJUDICATOR, DAN SHAPIRO
Indian Residential Schools Adjudication Secretariat
2010 - 12th AVE, 9th floor
Regina, SK S4P 0M3
Tel: 306-502-3528
Fax: 306-790-4635
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DEPARTMENT OF JUSTICE

Prairie Region

300 EPCOR Tower, 10423 -101 Street
Edmonton, Alberta TSH 0E7

Tel: 780-495-2975

Fax: 780-495-2964

Catherine A. Coughlan and Brent Thompson
Lawyers for the Attorney General of Canada

WARDLE DALEY BERNSTEIN BIEBER

410 Bay Street, Suite 2104

Toronto, Ontario, M5H 2Y4

Tel: 416-351-2771

Fax: 416-351-9196

Peter C. Wardle

Lawyers for Nelligan O’Brien Payne LLP

(Former lawyers for three Catholic defendants that operated St. Anne’s and Former
Claimant Counsel for St. Anne’s IAP Claimant K-10106, St. Anne’s IAP Claimant
H-00199, St. Anne’s IAP Claimant E-10044)

ADAIR BARRISTERS LLP

Commerce Court North

25 King Street West, Suite 1101

Toronto, ON MS5L 1E2

Tel: 416-499-9940

Fax: 416-689-2059

Geoffry Adair, Q.C.

Lawyers for Wallbridge Wallbridge LLP

(Former Claimant Counsel for IAP Claimant T-00185, Claimant S-20774, IAP
Claimant S-16753, IAP Claimant H-15019, IAP Claimant T-00178).

Copy of Request for Directions will be also copied

TO:

ASSEMBLY OF FIRST NATIONS

55 Metcalfe Street, Suite 1600

Ottawa, Ontario K1P 6L5

Tel: 613-241-6789

Fax: 613-241-5808

Stuart Wuttke and Julie McGregor
Lawyers for the Assembly of First Nations
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PETER GRANT & ASSOCIATES
900-777 Hornby Street

Vancouver, British Columbia V6Z 1S4

Tel: 604-685-1229

Fax: 604-685-0244

Peter Grant

Chair — National Administration Committee

DIONNE SCHULZE

507 Place d’Armes, #502
Montréal, Québec H2Y 2W8

Tel. 514-842-0748

Fax 514-842-9983

Email: admin@dionneschulze.ca
David Schulze

Counsel for Independent Counsel
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